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BEFORE THE IDAHO PUBLIC UTILITIES COMMISSION 

IN THE MATTER OF INVESTIGATION 
INTO DRY CREEK WATER COMPANY, 
LLC, OWNER OF A WATER SUPPLY AND 
DISTRIBUTION SYSTEM 
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CASE NO. DRY-W-24-01 

REDACTED COMMENTS OF 
THE COMMISSION STAFF 

COMMISSION STAFF (“STAFF”) OF the Idaho Public Utilities Commission, by and 

through its Attorney of record, Adam Triplett, Deputy Attorney General, submits the following 

comments. 

BACKGROUND 

Dry Creek Water Company, LLC (“Company”), is a water utility located north-west of 

Boise.  The Company owns and operates a water system that serves residents in the Dry Creek 

Ranch development.  The Company provides water to the Dry Creek Ranch Homeowners 

Association (“HOA”) that in turn distributes water to the homes that have been constructed at 
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Dry Creek Ranch.  The Company claims to serve only one customer—the HOA1 through a 

contractual agreement between the two entities. 

As of December 2023, 381 connections are being served.  When fully built out, the 

system is projected to serve approximately 1,800 connections.  The Company is not currently 

regulated by the Idaho Public Utilities Commission (“Commission”) and does not possess a 

Certificate of Public Convenience and Necessity (“CPCN”).  Based on Staff’s review of 

complaints filed informally and information provided by the Company, Staff believed that a 

formal investigation was necessary to review whether the Company is operating as a public 

utility that should be regulated by the Commission.  Staff recommended that the Commission 

open a docket initiating a formal investigation to review if the Company should be regulated, and 

if so, recommend further action to comply with applicable laws. 

PROCEDURAL BACKGROUND 

In 2021, Staff received complaints from members of the HOA regarding increasing water 

bills.  While reviewing these complaints, Staff informally investigated the Company’s 

operational structure. 

On November 17, 2022, Staff sent a letter to the Company requesting additional 

information about its ownership and structure.  Over the course of 16 months, Staff and 

Company exchanged information and Staff reviewed the Company’s financial information. 

On April 11, 2024, Staff sent a letter to the Company stating that Staff may request the 

Commission to open a formal docket to review whether the Company is subject to the 

Commission’s regulatory jurisdiction pursuant to Title 61 of Idaho Code. 

On May 7, 2024, Staff filed a Decision Memorandum recommending the Commission 

open an investigation and directing Staff to review whether the Commission should regulate the 

Company.  

On May 24, 2024, the Commission issued Order No. 36195, opening a docket directing 

Staff to investigate whether the Company should be regulated by the Commission, set a public 

comment date of June 12, 2024, and set a reply comment date of June 26, 2024. 

1 In a letter to Staff dated December 5, 2022, the Company stated that it: “provides water to a single customer, Dry 
Creek Ranch Homeowner’s Association (HOA).” (Attachment No. 1) 
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STAFF ANALYSIS 

Staff has completed its investigation and recommends that the Commission (1) find that 

the  Company is a water corporation operating as a public utility in Idaho; and (2) issue the 

Company a CPCN.  In making its determination, Staff reviewed the Company’s confidential 

financial statements2 and similar Commission cases and orders dealing with small water 

company regulation.  Staff has compiled a list of non-exclusive criteria to make its 

recommendation.  Additionally, Staff believes the list of non-exclusive criteria can be used for a 

final determination in this case: 

a. Is the Company a Non-Profit or a Co-op?

b. Does the Company operate for the service of customers at cost and not for

compensation?

c. Is the Company owned by its customers?

d. Do the customers have control of the rates charged by the Company?

e. Do the customers control the operations and capital expenditures of the

Company?

As stated previously, the Company owns and operates a water system in Idaho.  The 

Company is not registered with the Idaho Secretary of State as a non-profit organization.  Rather 

the Company is registered as a limited liability corporation.  The Company claims that it only 

has one customer, the HOA and, despite charging a fee for the water distributed to this customer, 

does not operate for a profit.3  The HOA in turn delivers water to the homes within its 

boundaries and charges each connection for its usage.  Currently, members of the HOA have no 

input into the operations of the Company or the rates it charges for water services.  Given that 

the water users lack input in the operations of the Company, or the rates charged by the 

Company to the HOA (which are passed on), water users have no other means of protection from 

excessive billing other than regulation as provided for in Title 61 of the Idaho Code. 

In making its recommendation, Staff reviewed prior Commission cases.  In Case No. 

MUR-W-14-01, Murray Water became a non-profit association of water users, where every 

customer became a member of the association.  In Case No. CCH-W-15-01, Country Club Hills 

became a water and sewer district, where the directors were voted in by the customers in the 

2 Company and Staff signed a Protective Agreement November 28, 2023. 
3 The Company made this claim in a letter dated December 5, 2022, a copy of which is attached to these comments. 














